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Abstract
Polygamy (addud al-zanjat) has been a significant issue in
husband-wife relationships throughout the history of Islamic
civilization. One contributing factor to the practice of
polygamy is the lack of understanding regarding its underlying
reasons or motives. This study aims to analyze the sanctions
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Received September 9, 2024 Quranic perspective in Surah An-Nisa Verse 3 and according
Revised November 28, 2024 to Indonesian Law No. 1 of 1974. The research employs a
Accepted Desember 19,2024 library research methodology, utilizing primary sources such as
the A/Misbah commentary and secondary sources including
the Quran, Hadith, Law No. 1 of 1974, and the Compilation of

Keywords: Polygamy, civil Islamic Law. The findings reveal two key points. First, for civil
servants , Quran servants practicing polygamy, the condition of fairness is

emphasized. Material fairness includes equal treatment in terms
of rotation, living expenses, food, clothing, and housing.
However, emotional fairness, involving love and feelings of the
heart, is not mandated. Second, civil servants engaging in
polygamy without proper authorization face four possible
sanctions: i) demotion, ii) removal from office, iii) honorable
dismissal without personal request, and iv) dishonorable
dismissal. Female civil servants who become a second, third, or
fourth wife are subject to dishonorable dismissal from their
civil service roles.

INTRODUCTION

Polygamy is a compelling issue to study because it lies at the intersection of
religious teachings, social values, and legal frameworks. It has been a subject of
intense debate across various domains, including social, cultural, and legal
perspectives (Ipandang, 2021; Primastuti et al., 2024; Sugitanata et al., 2024). In
Islam, polygamy is explicitly addressed in the Quran, particularly in Surah An-Nisa,
verse 3, which permits a man to marry up to four wives under the primary condition
of fairness (Fajar & Jaelani, 2021; Purwanto et al., 2021).
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However, the concept of fairness in polygamy poses significant challenges,
especially concerning its practical implementation. Historically, polygamy (7a'addud al-
zaujal) has been a critical issue in husband-wife relationships and is well-documented
throughout Islamic civilization (Muhalling & Salma, 2024). Before the advent of
Islam, several communities, including the Hebrews, Arabs, and Cicilians, practiced
polygamy. Despite its acceptance within Islamic teachings, polygamy continues to
spark controversy and debate in contemporary society (Malaka, 2023).
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Figure 1. Database on Polygamy from Sciendirect

Based on data from Image 1, polygamy is strongly associated with census and
marriage records. However, a more focused discussion on polygamy, particularly
from the perspective of the Quran (Surah An-Nisa, verse 3) and Law No. 1 of 1974,
remains underexplored.

In Indonesia, the practice of polygamy is regulated not only by religious
principles but also by national legal frameworks. Law No. 1 of 1974 on Marriage and
its related regulations impose strict limitations on polygamy (Destriyanti et al., 2023;
Trigiyatno et al.,, 2023). For civil servants , additional restrictions are outlined in
Government Regulation No. 45 of 1990, requiring the fulfillment of specific
conditions, such as obtaining permission from superiors and the first wife. Non-
compliance with these regulations can lead to administrative sanctions, including
dismissal (Mursalin, 2023; Sudirman et al., 2021).

Despite these rules, some civil servants engage in polygamy without adhering
to the prescribed legal requirements. This raises critical issues concerning the
harmonization of Islamic law and Indonesia’s positive law in regulating polygamy,
particularly among civil servants (Afdhal et al., 2021; Aminah & Muala, 2023). This
research aims to analyze polygamy from the perspectives of Islamic and national law,
with a specific focus on its implications for civil servants. It examines the normative
foundation of polygamy in Surah An-Nisa, verse 3, and evaluates its implementation
within the framework of Law No. 1 of 1974 and related regulations. This approach
seeks to provide a comprehensive understanding of the synergies and challenges
between Islamic law and Indonesia’s positive law in the context of polygamy among
civil servants (Aminah & Muala, 2023).

Additionally, this study investigates the social and legal impacts of violations
of polygamy regulations among civil servants and evaluates the effectiveness of
existing policies in regulating and monitoring polygamy. The findings aim to
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contribute academically and practically toward achieving justice and societal order,
particularly within the state apparatus.

METHODS

The research method employed is library research, which involves gathering
information from literature sources such as books, notes, or research reports
(Magolda, 2007). The researcher collects data by reading and analyzing relevant
sources related to the study. First, the primary data source is derived directly from
the main reference, namely Tafsir A/l-Misbah. Second, the secondary data sources
include information from secondary references such as the Quran, Hadith, Law No.
1 of 1974, Government Regulation No. 10 of 1983, and the Compilation of Islamic
Law (KHI) (Gorichanaz, 2018). The study employs specific methods for data
processing and analysis. First, data processing involves systematically compiling
information collected through a literature review using documentation techniques
(Chu & Ke, 2017). Second, descriptive data analysis is used to present a systematic,
factual, and accurate depiction of the facts, characteristics, and relationships among
the phenomena under investigation (Liang, 2019).

RESULT AND DISCUSSION
Polygamy Sanctions for Civil Servants According to the Quran Surah An-Nisa
Verse 3

The permissibility of polygamy in Islam is emphasized with a strict requirement

for fairness. The verse " 6y by s sl Ge PQ Sl G 155538" is closely associated
with the phrase " g ¥ s bol." Consequently, many scholars argue that practicing
polygamy becomes impermissible if fairness cannot be ensured. This prohibition
stems from the implied fi'7/ amr, which serves as a response to the conditional

statement, "3d>13 1duas ¥ #s o1." Pollowing the principle that a command to act
implies a prohibition to neglect, the legal ruling derived is either 341y |50 FEOr 1510
su>1y. This interpretation essentially instructs, "If you are afraid of being unfair, do

not marry more than one." The underlying principle is to avoid injustice and
inequality.

The rationale for limiting polygamy to one wife revolves around fairness and
the avoidance of harm. In cases of polygamy, fairness is mandated between wives,
particularly in material aspects such as alternating turns, financial support, food,
clothing, and shelter. However, fairness in emotional aspects, such as love and
inclinations of the heart, is not required, as this is beyond human capacity (P &
Jumhana, 2022). The prohibition of polygamy is further supported by the verse's
conclusion, "y ¥ 33 &S" which underscores the importance of avoiding
oppression and deceit. Scholars categorize the prohibition of polygamy as ‘Azimab (a
strict rule), while allowing polygamy under fair conditions is seen as Rukhshah (a
concession) in cases of necessity (Munir & Rachmawati, 2020; Rasyidi et al., 2024).

According to Prof. KH. Ibrahim Hosen, the fairness condition in polygamy is
a religious requirement rather than a legal one. He explains that a legal condition is
something that must exist before the law can take effect, such as ablution being a
prerequisite for the validity of prayer. Since fairness cannot be established before
polygamy occurs, it cannot be considered a legal condition for polygamy. Instead, it
is a religious requirement, which becomes a husband's obligation after entering into a
polygamous marriage (Carter & Duncan, 2017; Eekelaar, 2017; Lamadokend et al.,
2022).
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Additionally, legal requirements invalidate an act if they are not fulfilled,
whereas the absence of a religious requirement does not invalidate the act but results
in sin. Therefore, a husband who fails to act fairly in a polygamous marriage is guilty
of sin and may face judicial consequences. However, the marriage itself remains valid.
If fairness were a legal condition, an unfair husband would render the marriage
invalid, which is not the case (Hidayat et al., 2019).

Polygamy Sanctions for Civil Servants According to Law No. 1 of 1974

The principle of marriage in Indonesia is monogamy, as stated in Law Number
1 Year 1974. However, this law provides dispensation for polygamy with a maximum
of four wives, subject to court approval and written permission from the first wife.
For civil servants , permission for polygamy can only be granted if they fulfill at least
one of the alternative conditions and all cumulative conditions stipulated in
Government Regulation (PP) Number 10 of 1983 Article 10 Paragraph 1.

Alternative conditions include: (1) the wife is unable to carry out her obligations as a
wife, (2) the wife has a physical disability that cannot be cured, or (3) the wife cannot bear
offspring. These provisions are elaborated in Law Number 1 Year 1974 Article 4 Paragraph
2, Government Regulation Number 9 Year 1975 Article 41(a), Government Regulation
Number 10 Year 1983 Article 10 Paragraph 2, and the Compilation of Islamic Law (KHI)
Article 57. Meanwhile, the cumulative requirements include: (1) written consent from the
wife, (2) assurance that the husband will be able to provide for his wife and children, and (3)
written assurance that the husband will be fair. The husband's financial capability is usually
proven through a certificate of income signed by the treasurer at work or other documents
acceptable to the court (Anwar & Ikamulia, 2019; Hariati, 2021).

Violation of the polygamy rule is considered a violation of the applicable law
and is subject to a fine of up to seven thousand five hundred rupiahs, which is more
important than the nominal amount. For civil servants, this violation may be subject
to four types of sanctions, namely: (1) demotion to one level lower, (2) dismissal
from office, (3) dishonorable discharge not at one's own request as a civil servant, or
(4) dishonorable discharge as a civil servant. This provision is stated in Government
Regulation Number 30 of 1980 Article 6 Paragraph 4 (Afdhal et al.,, 2021; Anwar &
Ikamulia, 2019; Hafsari et al., 2023; Nurmila, 2016; Shiddiq, 2023).

Furthermore, female civil servants who become the second, third, or fourth
wife of a man will be dishonorably discharged. This is confirmed in Government
Regulation Number 45 of 1990 Article 15 Paragraph 2, which states that female civil
servants who violate the provisions of Article 4 Paragraph 2 will be subject to
disciplinary sanctions in the form of dishonorable dismissal (Auliarahman & Asnawi,
2022; Dalimunthe & Milhan, 2023; Syafa’at et al., 2024).

The author argues that Indonesia's marriage legislation on polygamy aims to
ensure that polygamous men meet certain requirements, namely adequate economic
capacity and a fair attitude towards all their wives. Indonesian legislation also
demonstrates respect for the wife as a partner in the husband's life, which is shown
through the obligation to obtain the wife's consent before entering into polygamy. In
this regard, religious courts have an important role in ensuring compliance with the
applicable rules.

Although the Quran explicitly permits polygamy, Indonesian legislation tends
to restrict it due to considerations that the potential harms (wafsadah) outweigh the
benefits (mashlabah) (Aziz et al., 2023; Rasyidi et al., 2024; Sativa & Tanjung, 2023).
Therefore, laws made by the government are placed higher than classical figh texts in
this context.

CONCLUSION

Polygamy in Islam is regulated in Surah An-Nisa Verse 3, which emphasizes
the importance of justice as the main requirement in implementing polygamy. The
ruling is based on the principle of material justice, such as fair division of turns and
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equal provision of the necessities of life, such as food, clothing, shelter, and others.
Meanwhile, emotional justice, which relates to feelings of love and inclination, is not
required as it is beyond the limits of human capabilities. In Indonesia, the practice of
polygamy is regulated by Law No. 1/1974 and its detivative regulations, which
provide sanctions for civil servants who violate polygamy rules. Violation of this rule
can result in a fine of up to seven thousand five hundred rupiah, as well as
administrative sanctions in the form of demotion, dismissal from office, or
honorable dismissal. Female civil servants who become the second, third, or fourth
wife of a man who commits polygamy without permission can be dishonorably
dismissed from their status as civil servants.

REFERENCES

Afdhal, R., Hasan, U., & Amin Qodri, M. (2021). Perbandingan Pengaturan Poligami
di Indonesia dan Malaysia. Zaaken: Journal of Civil and Business Law, 2(3), 410—
430. https://doi.org/10.22437 / zaaken.v2i3.12688

Aminah, A., & Muala, A. (2023). Analysis of Polygamy Law in Indonesia: Harmony
between Islamic Law and State Law. Indonesian Journal of Islamic Law, 6(2), 1-17.
https://doi.org/10.35719/ijil.v6i2.2020

Anwar, K., & Ikamulia, S. (2019). Perkara Izin Poligami di Pengadilan Agama
Bengkalis (Analisis Terhadap Putusan Hakim Nomor:
0307/Pdt.G/2017/PA.BKls). JURIS (Jurnal llmiah  Syariah), 18(2), 163.
https://doi.org/10.31958 /juris.v18i2.1656

Auliarahman, A., & Asnawi, A. (2022). PNS Wanita sebagai Istri Poligami dalam
Hukum Islam dan Hukum Positif. Jurnal Hukum Samudra Keadilan, 17(2), 158—
171. https://doi.org/10.33059/jhsk.v17i2.5237

Aziz, N., Rispalman, R., & Anggraini, T. (2023). Polygamy in the Perspective of
Tafsit Al-Ahkam and Islamic Law: An Examination of the Gayo Luwes
Community in Aceh, Indonesia. Samarabh: Jurnal Hukum Kelnarga Dan Hukun
Istam, 7(3), 1682. https://doi.org/10.22373 /sjhk.v7i3.20021

Carter, J., & Duncan, S. (2017). Wedding paradoxes: Individualized conformity and
the ‘perfect day.” Sociological Review, 65(1), 3-20. https://doi.org/10.1111/1467-

954X.12366
Chu, H., & Ke, Q. (2017). Research methods: What’s in the name? Library &
Information Science Research, 39(4), 284-294.

https://doi.org/10.1016/].1isr.2017.11.001

Dalimunthe, N. A., & Milhan, M. (2023). Analisis Yuridis Tentang Pertimbangan
Hakim dalam Memberikan Izin Poligami bagi Pegawai Negeri Sipil (PNS)
Wanita Sebagai Istri Kedua: As-Syar i: Jurnal Bimbingan & Konseling Keluarga, 5(3),
111-126. https://doi.org/10.47467 /as.v5i3.267

Destriyanti, W., Gagarin Akbar, M. G., & Arafat, Z. (2023). Juridical Review of
Polygamy Performed by Civil Servants Viewed from Government Regulation
Number 45 of 1990 (Study of Decision Number 325/PDT.G/2019/PA.PWL).
Justisi: Jurnal Limu Hukum, 8(2), 116-131.
https://doi.org/10.36805/jjih.v8i2.5773

Eekelaar, J. (2017). Family Law and Personal Life. In Family Law and Personal Life
(Vol. 1). Oxford University Press.
https://doi.org/10.1093/0s0/9780198814085.001.0001

Fajar, M. S., & Jaelani, A. Q. (2021). Efficiency of Implementing Sanctions in Case of
Polygamy in the Modern Islamic World. Policy, Law, Notary And Regulatory Issues
(POLRI), 1(1), 1-7. https://doi.org/10.55047 / polri.v1il.21

Gorichanaz, T. (2018). Research Methods: Information, Systems, and Contexts.
Journal of the Australian Library and Information Association, 67(2), 185-186.

Jurnal Elsyakhshi 5 5
Vol. 2, No. 2, pp. 51-57, 2024


https://doi.org/10.22437/zaaken.v2i3.12688
https://doi.org/10.35719/ijil.v6i2.2020
https://doi.org/10.31958/juris.v18i2.1656
https://doi.org/10.33059/jhsk.v17i2.5237
https://doi.org/10.22373/sjhk.v7i3.20021
https://doi.org/10.1111/1467-954X.12366
https://doi.org/10.1111/1467-954X.12366
https://doi.org/10.1016/j.lisr.2017.11.001
https://doi.org/10.47467/as.v5i3.267
https://doi.org/10.36805/jjih.v8i2.5773
https://doi.org/10.1093/oso/9780198814085.001.0001
https://doi.org/10.55047/polri.v1i1.21

Legal and Administrative Sanctions for Civil Servants Engaging in Polygamy

https://doi.org/10.1080/24750158.2018.1466638

Hafsari, S. K., Sahruddin, S., & Salat, M. (2023). Tinjauan Hukum Pengesahan
Perkawinan ~ Melalui  Isbat  Nikah.  Private  Law, 3(2), 519-527.
https://doi.org/10.29303 /ptlw.v3i2.2615

Hariati, N. A. (2021). Regulasi Poligami di Indonesia Perspektif M. Syahrur dan
Gender. Asy-Syari’ah : Jurnal  Hukum Islam, 7(2), 187-208.
https://doi.org/10.55210/assyariah.v7i2.597

Hidayat, 1., Yaswirman, Y., & Mardenis, M. (2019). Problems Arising from Talak
Divorce Outside the Court. International Jonrnal of Multicultural and Multireligions
Understanding, 6(10), 138. https://doi.org/10.18415/ijmmu.v6i10.919

Ipandang, 1. (2021). The Phenomenon of Polygamy of Civil Servants (PNS) in Al
Maqashid Al Sharia Perspective: Analysis Study Of Government Regulation No
45 Of 1990 In Konawe Southeast Sulawesi. AKADEMIKA: Jurnal Pemikiran
Isiam, 26(1), 75. https:/ /doi.org/10.32332 /akademika.v26i1.3203

Lamadokend, J. S., Sabil, I., & Putra, A. A. M. S. (2022). Fungsi Badan Kepegawaian
dan Pengembangan SDM dalam Melakukan Mediasi pada Proses Perceraian
PNS di Lingkungan Pemerintah Kabupaten Tana Tidung. Awtroposen: Journal of
Social Studies and Humaniora, 1(2), 49-62.
https://doi.org/10.33830/antroposen.v1i2.3661

Liang, J. (2019). Qualitative research methods: collecting evidence, crafting analysis,
communicating impact (2 nd Edition). Communication Research and Practice, 5(4),
408-409. https://doi.org/10.1080/22041451.2019.1688620

Magolda, P. M. (2007). Doing Case Study Research: A Practical Guide for Beginning
Researchers (review). Journal of College Student Development, 48(1), 123-125.
https://doi.org/10.1353/¢sd.2007.0003

Malaka, Z. (2023). Perspektif Sosiologi Hukum  Terhadap Poligami.
TARUNALAW : Journal — of Law  and  Syariah,  1(02), 175-183.
https://doi.org/10.54298 /tarunalaw.v1i02.159

Muhalling, R., & Salma, S. (2024). Sayyid Muhammad Bin Alawi Al-Maliki’s
Polygamy Phenomenon Perspectives (A Study of Adabul Islam Fii Nidzomil
Usroh Classical Book). Journal of Law and Sustainable Development, 12(1), e2607.
https://doi.org/10.55908/sdgs.v12i1.2607

Munir, M., & Rachmawati, A. R. (2020). Tinjauan Hukum Islam terhadap Nikah
Beda Agama dalam Kitab Tafsir Al-Ahkam Karya Syaikh Aly Al-Shabuny.
ASA, 2(2), 24-37. https://doi.org/10.58293 /asa.v2i2.8

Mursalin, A. (2023). Legalitas Perkawinan Beda Agama: Mengungkap Disparitas
Putusan Pengadilan di Indonesia. Undang [urnal Hukum, 6(1), 113-150.
https://doi.org/10.22437 /ujh.6.1.113-150

Nurmila, N. (2016). Polygamous Marriages in Indonesia and Their Impacts on
Women’s Access to Income and Property. Al-Jani'ah: Journal of Islamic Studies,
54(2), 427. https:/ /doi.org/10.14421 /2jis.2016.542.427-446

P, A. N.,, & Jumhana, E. (2022). Rivalitas Suami Istri Dalam Kontestasi Pemilihan
Kepala Desa. Jurnal Res Justitia:  Jurnal  Iimu  Hukum, 2(1), 66-80.
https://doi.org/10.46306/1j.v2i1.26

Primastuti, N. F., Jannah, R., Fitriani, N. 1., & Zumrotun, S. (2024). Mediasi Non
Litigasi oleh Tokoh Masyarakat pada Perkara Poligami. USRAH: Jurnal Hukum
Kelnarga Islam, 5(2), 285-297. https://doi.org/10.46773 /usrah.v5i2.1416

Purwanto, M. R., Mukharrom, T., Syibly, M. R., & Nurozi, A. (2021). Polygamy in
Muslim Countries: A Comparative Study in Tunisia, Saudi Arabia, and
Indonesia. Proceedings of the 2nd Southeast Asian Academic Forum on Sustainable
Development (SEA-AFSID 2018), 168, 435-437.
https://doi.org/10.2991/aebmr.k.210305.082

Rasyidi, A., Sa’dah, R. T.; & Andaryuni, L. (2024). Kajian Hukum Islam dan Hukum

Jurnal Elsyakhshi 5 6
Vol. 2, No. 2, pp. 51-57, 2024


https://doi.org/10.1080/24750158.2018.1466638
https://doi.org/10.29303/prlw.v3i2.2615
https://doi.org/10.55210/assyariah.v7i2.597
https://doi.org/10.18415/ijmmu.v6i10.919
https://doi.org/10.32332/akademika.v26i1.3203
https://doi.org/10.33830/antroposen.v1i2.3661
https://doi.org/10.1080/22041451.2019.1688620
https://doi.org/10.1353/csd.2007.0003
https://doi.org/10.54298/tarunalaw.v1i02.159
https://doi.org/10.55908/sdgs.v12i1.2607
https://doi.org/10.58293/asa.v2i2.8
https://doi.org/10.22437/ujh.6.1.113-150
https://doi.org/10.14421/ajis.2016.542.427-446
https://doi.org/10.46306/rj.v2i1.26
https://doi.org/10.46773/usrah.v5i2.1416
https://doi.org/10.2991/aebmr.k.210305.082

Erwan, E., Ramadhona, S., Y, Yusrial., Sumanto, D.

Positif Mengenai Taklik Poligami dalam Perjanjian Perkawinan Untuk
Mencegah Poligami Ilegal di Indonesia. Mauriduna: Journal of Islamic Studies, 5(2),
589—602. https://doi.org/https://doi.org/10.37274 /mauriduna.v5i2.1251

Sativa, A., & Tanjung, D. (2023). Peranan Hukum Islam di Indonesia Dalam
Menyikapi  Pernikahan  Poligami.  Rayah  Allsiam,  7(1),  216-230.
https://doi.org/10.37274/rais.v7i1.655

Shiddiq, M. J. (2023). Sejarah Tradisi Budaya Poligami Di Dunia Arab Pra Islam
(Perspektif Tradisi Coomans Mikhail). Titzan: Jurnal lmn Humaniora, 7(1), 1-10.
https://doi.org/10.22437 /titian.v7i1.23588

Sudirman, S., Dedi, S., & Saputra, H. (2021). Poligami Sirri dalam Tinjauan
Mashlahat.  E/-Ghirob, 19(2), 127-139.  https://doi.org/10.37092/el-
ghiroh.v19i2.328

Sugitanata, A., Karimullah, S. S., & Hasan, F. (2024). Dinamika dalam Praktik
Pernikahan: Tawaran wuntuk Mengurangi Prevalensi Poligami di Era
Kontemporer. AT-THARIQ:  Jurnal Studi  Islam  Dan  Budaya, 4(01).
https://doi.org/10.57210/trq.v4i01.284

Syafa’at, A. A. R, Kara, A., Asni, A., Kurniati, K., & Santalia, 1. (2024). Konsep
Poligami menurut Pandangan Perempuan PNS di Kota Makassar terhadap
Peraturan Pemerintah No. 45 Tahun 1990 Pasal 4 Ayat (2) Perspektif Maqasid
Al-Syari’ah. ALUbudiyabh: Jurnal Pendidikan Dan Studi Islam, 5(2), 175-202.
https://doi.org/10.55623 /au.v5i2.361

Trigiyatno, A., Rahmawati, D., Utomo, P., & Mujadid. (2023). Comparative Analysis
of the Polygamy Regulations in Indonesia and Morocco. DIKTUM: Jurnal
Syariah Dan Hukum, 21(1), 34-48. https:/ /doi.org/10.35905/diktum.v21i1.4885

Copyright holder :
© Erwan, E., Ramadhona, S., Y, Yustial., Sumanto, D.

First publication right:
Jurnal Elsyakhshi

This article is licensed under:

CC-BY-SA

Jurnal Elsyakhshi 57
Vol. 2, No. 2, pp. 51-57, 2024


https://doi.org/https:/doi.org/10.37274/mauriduna.v5i2.1251
https://doi.org/10.37274/rais.v7i1.655
https://doi.org/10.22437/titian.v7i1.23588
https://doi.org/10.37092/el-ghiroh.v19i2.328
https://doi.org/10.37092/el-ghiroh.v19i2.328
https://doi.org/10.57210/trq.v4i01.284
https://doi.org/10.55623/au.v5i2.361
https://doi.org/10.35905/diktum.v21i1.4885

